Mr. Travis confirmed that 'mining unit 003-3 was permanently
abandoned on October 17 or 18, 1982, and that from September 11,
1982, until it was abaondoned it was in a "technically
temporarily abandoned" status.  Although the unit was not
producing coal during this time, the equipment was still there,
the area was being ventilated/ and Mr. Travis characterized
the unit as a "spare" to be used "as needed" (Tr. 63).

Respondent's counsel asserted that all of the remaining
citations at issue in these proceedings concern the same
factual setting (Tr. 86).  MSHA's counsel confirmed that
Citation No. 2075603, exhibit P-3, concerns a mine status
change form submitted by Mr. Travis on October 25, 1982, and
the form shows that the 005-0 mining unit in question was
"nonproducing" effective September 1, 1932.  MSHA counsel
took the position that the form should have been filed by
September 4, 1982, and he also asserted that Mr. Ridley
modified this citation, and that if called to testify he
would confirm that he received the same instructions to mark
if "high negligence," and that the reason he did so was
because of the time lapse front September 1 to October 25, 1982
(Tr. 87-89).

Respondent's counsel confirmed that the 005-0 unit
was in fact nonproducing on September 1, 1982, and that it
was in the same status as the previously cited unit.  He
explained that the mine was being abandoned in order to start
a new mine, and the mining units in question were being moved
around while renovations and overcasts were being constructed
(Tr. 89) .  He conceded that the notation on the citations
that a search of company records reflected that there were
73 production shifts during a forty-day period during
September and October 1982 "were probably right" (Tr. 90).
He also confirmed that the 005-0 mining unit consisted of
five pieces of equipment (shuttle car, cutting machine,
loading machine, reel, and roof bolter) , and that this unit
was assigned to the cited mine location to produce coal (Tr. 91) .

MSHA's counsel identified exhibit P-4 as a copy of
Citation No. 2075604, issued by Inspector Lyle on November 16,
1982.  The citation states that the required MSHA change
form was dated October 19, 1982, indicating that mining unit
006-0 was abandoned effective September 1, 1982.  The form
submitted by Mr. Travis identifies the "unit" as "designated
occupation code 036," which is for the "high risk" continuous
miner operator (Tr. 115-116) .  Respondent's counsel confirmed
that the section where the miner had been operated was abandoned,
and the miner machine was moved someplace else (Tr. 117) .
Respondent's counsel also indicated that if called to testify,
Mr. Travis, would explain the circumstances as follows
(Tr. 117-119):

277 reliable people employed by MSHA"
